
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
PO Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



10/642,949 



08/1872003 



7590 09/21/2005 

ExxonMobil Chemical Company 

Law Technology 

P. O. Box 2149 

Baytown, TX 77522-2149 



Stefan BertU Ohlsson 



2002B116/2 



4296 



EXAMINER 



NUTTER, NATHAN M 



ART UNIT 



PAPER NUMBER 



1711 

DATE MAILED: 09/21/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 
10/642,949 


Applicant(s) 

OHLSSON, STEFAN BERTIL 


examiner 
Nathan M. Nutter 


Art Unit 
1711 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 08 July 2005 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1-60 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-60 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1. Q Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Amendment 

In response to the arguments presented 8 July 2005, the following is placed in 

effect. 

The rejection of claims 1-60 under 35 U.S.C. 102(e) as anticipated by Whaley, is 
hereby expressly withdrawn. 

The rejection of claims 1-60 under 35 U.S.C. 102(e) as anticipated by Yap et al, 
is hereby expressly withdrawn. 

The following rejections are being maintained. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-60 are rejected under 35 U.S.C. 103(a) as obvious over Whaley. 

The reference to Whaley teaches the manufacture of polyethylene films having 
"high clarity" that may be monolayer and used in shrink-wrap methods for articles, as 
recited in claims 1-16 and 36-46, or multi-layer and used for shrink-wrapping articles, as 
recited in claims 17-35 and 51-60. Note column 1 (lines 6-12) for high clarity and 
column 2 (lines 42-46) and Tables 1-5 for low haze values for the composition. Note 
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column 6 (lines 26-41) for the employment of the compositions as single layer or 
multiple layer films. Component A of the reference is the second component, "(b) low 
density polyethylene (LDPE)," recited herein, and the Component B of the reference is 
the first component, "(a) a polyethylene copolymer." The reference teaches that the film 
composition may comprise a polyethylene copolymer having a Composition Distribution 
Breadth Index (CDBI) "in the range of from 75 to 90%," overlapping with that claimed 
herein and a Molecular Weight Distribution (MWD) "in the range of from 3.5 to 15," 
overlapping at a MWD of 3.5-5.5, at column 2 (lines 36-41). At column 5 (lines 41-49), 
the patent discloses a Melt Index (Ml) "in the range of from 0.1 dg/min to 1000 dg/min" 
(0.001 g/10 min to 10 g/10 min), which overlaps with that claimed herein at "0.1 g/10 
min to 10 g/10 min". The reference teaches the polymer to have a density "in the range 
of from 0.86 to 0.97 g/cm 3 ," embracing the density range recited herein at column 5 
(lines 51-55). The reference teaches the inclusion of "(b) a low density polyethylene 
(LDPE)" at Examples 1 and 2, column 7, and column 5 (lines 51-55), and that may 
include the high density polyethylene in concept at the paragraph bridging column 5 to 
column 6, as recited in instant claims 12, 13, 32, 49 and 50. The weight percentages of 
inclusion for each component (a) and (b), as recited in instant claims 9-1 1 , 27-30 and 
46-48, are shown at column 2 (lines 23-27) to be "Component A comprises between 10 
to 90 weight percent polymer blend and Component B comprises between 90 to 10 
weight percent of the total weight percent polymer blend." The reference teaches at the 
Examples and Tables 1 and 2 the manufacture of "(n)ominal 1 .0 mil (25.4 urn) films are 
made," which embrace those recited in claims 14, 15, 33 and 34. As regards the 
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recitations in instant claims 16 and 35, it is submitted that the thickness of the film, as 
inferred by the term "nominal" is clearly manipulate dependent on orifice size for the 
extrusion process. The values for the clarity of the film, though not shown by the 
reference in percentages would be expected to be within those recited and claimed 
since the reference teaches low haze values in Tables 1-5, "high clarity" at column 1 
(lines 6-12) and the composition is employed in the optical arts. Note the Abstract. 
While the reference is not specific to "puncture resistance damaging energy value(s)" in 
mJ/um, in Table 1 , "Puncture Resistance" is shown in units of "in-lb/mil" with attendant 
high values. The polyethylene copolymer and the low density polyethylene are taught by 
the reference to have essentially all of the physical characteristics, except for melt index 
ratio for the polyethylene copolymer, as those recited and claimed herein. The melt 
index ratio, as well as the clarity values, puncture resistance, plastic force and shrink 
stress, would be inherently embraced by the reference since all of the other features, 
including monomeric composition, are shown by the teachings therein. The final uses 
are shown at column 6 (lines 8-24). As such, the inventions of the instant claims would 
have been obvious by the teachings of the patent to Whaley, in the absence of any 
unexpected results, to a practitioner having an ordinary skill in the art. 

Claims 1-60 are rejected under 35 U.S.C. 103(a) as obvious over Yap et al. 

The reference to Yap et al teaches the manufacture of polyethylene films having 
"high clarity" that may be monolayer and used in shrink-wrap methods for articles, as 
recited in claims 1-16 and 36-46, or multi-layer and used for shrink-wrapping articles, as 
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recited in claims 17-35 and 51-60. Note the Abstract and column 1 1 (lines 38-47) for 
high clarity and Table 2 for very low haze values for the composition. Note column 8 
(lines 17-63) for the employment of the compositions as single layer or multiple layer 
films. Component A of the reference is the first component, "(a) a polyethylene 
copolymer," and the Component B of the reference is the second component, "(b) low 
density polyethylene (LDPE)," recited herein. The reference teaches that the film 
composition may comprise a polyethylene copolymer having a Composition Distribution 
Breadth Index (CDBI) "especially greater than 70%," embracing with that claimed herein 
at the paragraph bridging column 5 to column 6. At column 7 (lines 43-64) the reference 
teaches the polymer (a) may have a Molecular Weight Distribution (MWD) "less than or 
equal to 3.3," overlapping at a MWD of 2.5-3.3. At the paragraph bridging column 7 to 
column 8, the patent discloses a Melt Index (Ml) "from 0.5 g/10 min to about 20 g/10 
min" which overlaps with that claimed herein at "0.5 g/10 min to 10 g/10 min". The 
reference teaches the polymer to have a density "in the range of from 0.890 to 0.940 
g/cm 3 ," embracing the density range recited herein at column 5 (lines 18-35). The 
reference teaches the inclusion of "(b) a low density polyethylene (LDPE)" at column 2, 
(lines 53-60). The patent may include the high density polyethylene at column 2 (lines 
38-60) since other polymers may be included for (A) as recited in instant claims 12, 13, 
32, 49 and 50. The weight percentages of inclusion for each component (a) and (b), as 
recited in instant claims 9-11, 27-30 and 46-48, are shown at column 8 (lines18-25) and 
the Examples. The reference teaches at the paragraph bridging column 10 to column 
1 1 , the manufacture of films having thickness of "from about 0.25 mil to about 10 mils (6 



Application/Control Number: 10/642,949 Page 6 

Art Unit: 1711 

urn to 254 urn)," which embrace those recited in claims 14-16, and 33-35. The values 
for the clarity of the film, though not shown by the reference in percentages would be 
expected to be within those recited and claimed since the reference teaches low haze 
values in Table 2, "high clarity" at the Abstract and the composition is employed in food 
wrapping materials, where clarity is relied upon to show the product wrapped therein. 
While the reference is not specific to "puncture resistance damaging energy value(s)" in 
mJ/um, in Table 1, "Puncture energy" is shown in units of "Joules" with attendant high 
values. The polyethylene copolymer and the low density polyethylene are taught by the 
reference to have essentially all of the physical characteristics, except for melt index 
ratio for the polyethylene copolymer, as those recited and claimed herein. The melt 
index ratio, as well as the clarity values, puncture resistance, plastic force and shrink 
stress, would be inherently embraced by the reference since all of the other features, 
including monomeric composition, are shown by the teachings therein. The final uses 
are shown at column 1 (lines 6-17) and column 2 (lines 9-27). As such, the inventions of 
the instant claims would have been obvious to an artisan of ordinary skill by the 
teachings of the patent to Yap et al. no unexpected results are shown on the record. 

Response to Arguments 
Applicant's arguments filed 8 July 2005 have been fully considered but they are 
not persuasive. 

Counsel alleges that "(t)he reliance on inherency to find Applicants' claimed 
values for melt index ratio, clarity, puncture resistance, plastic force and shrink stress in 
either Whaley or Yap is misplaced," urging that "(t)here is not a simple correlation 
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between melt index ratio, clarity, puncture resistance, plastic force and shrink stress," 
and goes on to say that the "examples discussed... show unpredictability of samples 
with respect to any correlation ...(and are) at best an invitation to investigate materials 
generally similar to Applicant's claimed invention." This is not deemed to be persuasive 
since the Examiner is not trying to show correlations between these features, but that 
these features would be inherent in the compositions as shown by Whaley and Yap et 
al. applicant's assertion is that these characteristics change with each variance of 
material, yet insist that the claims cover these features. The references to Whaley and 
Yap et al teach the production of resins embraced by the claim recitations, as regard 
composition. The physical characteristics of these compositions will not change. If these 
values were critical, they should be written in an independent claim format. Otherwise, 
counsel has not provided either evidence or clear reasoning why one of ordinary skill 
would not expect these characteristics to be present, especially since all other 
parameters are met by the teachings of either reference. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nathan M. Nutter whose telephone number is 571-272- 
1076. The examiner can normally be reached on 9:30 a.m. -6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on 571-272-1078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR sysjem, contact thf Electrpn 
Business Center (EBC) at 866-217-9197 (toll-free) 



Nathan M. Nutter 
Primary Examiner 
Art Unit 1711 
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